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Abstract
The Indian parliament introduced a policy of providing quotas or reservations to 'economically weaker sections'
(or EWS) through the Constitution (One Hundred and Twenty-Fourth Amendment) Bill, 2019. The government
also announced that the category will be determined on income criteria. This paper critiques the manner of
conceptualizingthe EWS category. The authors argue that in order to meet the constitutional standards of equality
and social justice, the EWS category should be defined so that the "weakness" it seeks to address is of a compelling
and trans-generational character. Purely income-based criteria fail to do this because they are neither practicable
nor do they accurately reflect the entrenched economic disadvantage. The authors propose an alternative model
that can work as an EWS index and recommend the creation of a professional commission to further develop the
criteria.
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Introduction
The passing of the 124th constitutional amendment that permits the state to provide a quota for the Economically Weaker
Sections (EWS) category has reignited the debate on the desirability and legality of reservations in India. While EWS
reservation appears to be driven by political calculations as much as any previous reservation policy has, it has drawn a fierce
critique owing to it being ambiguous and difficult to implement.
It may be sometimes forgotten, but the OBC category or more precisely the “other socially and educationally backward
classes” category appeared to suffer from similar ambiguity, in so far as it took four decades for the debate to be settled. In
fact, during the early decades of independent India, the central government was inclined to define OBCs in terms of
economic backwardness without reference to caste or community.
The Mandal Commission was the most forceful rejection of the purely economic criteria for defining OBCs. The
Commission adopted a selection of indicators, with the greatest emphasis on “social backwardness” predominantly signified
by caste status, followed by educational and economic backwardness, in that order. The Supreme Court in the Indra
Sawhney case endorsed this methodology and in doing so laid down the constitutional standards that all future reservations
policies must follow.

Constitutional Standard
The Supreme Court interpreted reservations as an
expression of equality within the constitutional mandate of
social justice. Reservations were not meant as ordinary
welfare measures but for promoting substantive equality of
opportunity and providing a share in power to the classes
that had been excluded for generations. In the view of the
court, caste-based reservations were particularly acceptable
because caste reflected a deeply entrenched form of
marginalisation and exclusion. It also held that the
identification of beneficiaries must be based on “objective
criteria” that are based on rigorous empirical inquiry.
If the EWS reservation is to meet the constitutional test, its

Critique of purely income standards
Data on direct income is rare and not public information
across India. Using direct income measure is impractical in
any public policybecause only a fraction of the labour force
file income tax (positive) returns with the government. For
example, only 27 million from out of 327 million labour
force paid a certain amount of income tax in India during
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implementation must also be in line with these
requirements. The government cannot surpass the selection
of empirically well-founded criteria for “economic
weakness.” This has to be done by setting up a professional
commission on the lines of what has been done consistently
with the backward classes.
The economic weakness cannot be merely relative weakness
to the other sections, but should be of a compelling
character.Reservations for the economically weaker sections
is justified if the policy aims to dismantle trans-generational
and entrenched forms of economic disadvantage that
cannot be adequately addressed by ordinary welfare
measures.
2018. This is just 8.3 per cent of the total labour force and
most likely belongs to the organized sector employment
including government jobs and services.
The rupees 8 lakhs income cut-off announced in the 124th
amendment bill appears to be too high. It is not clear
whether this amount is meant to be a post or pre-taxed
amount. If it is post tax, then individuals earning up to 12
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annum, that is rupees one lakh per month, will also be
within the qualification. This will enable practically all
individuals and households to be included in the
category.This income prescription standard practically
includes the whole country, and hence cannot be a standard
to identify “weakness” of a compelling character.

trans-generational and entrenched disadvantage that
households or individuals face.Purely income standards may
indicate income poverty, but do not necessarily indicate
factors that maintain low standards of life, barriers in
participation or a whole range of other crucial standards that
reflect compelling economic weakness.

Further,income standard is an inefficient way to identify

The Way Forward and Alternatives:
There are two essential issues that deserve utmost urgent
attention:
(a)
One needs to identify the group of people who
will be covered under this quota. Who are they? What
caste/class/ religious identities?
(b)
What criteria or economic indicators should be

chosen that can reflect compelling marginalization. That
ordinary welfare measures cannot address and that comes
in the way of equal participation and opportunity?

The WHO of the 10 per cent Economically Weaker Section Quota:
To understand the identities of groups of people in terms
of caste / class / religion, one needs to look at all types of
quotas that have had legal backing so far. The table below
brings together data from various sources to
comprehensively look at the quota-reservations (QRs) in
India. Note that there is no single source of data that can
be used to address the structure of QRs in India.
The Constitution provides quotas to SCs and STs
irrespective of economic condition, assuming their extreme
social backwardness. More recently, this was continued
through the 77th and 85th amendments to the Indian
constitution, where SCs and STs were granted quotas in
promotions. In two cases of Nagaraj v. Union of India and
Jarnail Singh v. Lachhmi Gupta, the Supreme Court of
India extended the ‘creamy layer’ doctrine to these
categories also, bringing about a change in the regime.
The second level of quota was accorded to the Other
Backward Classes (OBCs) where the size of quota was
decided to be one-half of their share in population. The
Mandal commission identified communities or classes
which are about 54 per cent of all population of the
country. The OBCs were accorded 27 per cent of the
quota.
The 124th constitutional amendment has reserved a quota
of 10 per cent for the Economically Weaker Sections
(EWSs); and those eligible are the residual population
excluding the SCs, STs and the OBCs. Thus, all the high
caste Hindus and Sikhs, all Muslims and Christians who
are not listed as the STs and the OBCs, non-SC Buddhists
and all Zoroastrians and Jains will be eligible under this

quota provided they meet a certain ‘economic criteria’.
Let us review the rare data on the distribution of ‘state
government’ jobs according to the caste / class and
religious identities. These data are hard to come by on a
regular basis but the Prime Minister’s High-Level
Committee-2006 did collect such data in 2005-6, which
are presented in the last two columns in the Statement I.
The state government jobs are in two categories – higher
and lower levels. The state governments’ group A and B
jobs are considered higher levels, since these are gazette
posts involved in decision making, and groups C and D
jobs are considered lower level. Employment data with
social identities were available from the 63,402
recruitments made during five years previous to the date of
data collection.
The total share of SCs/STs in the populations was 25.2
percent, while their total share in the quota is 22.5. Their
actual employment in the higher-level jobs was 20.9 and
the lower-level jobs were 35.2 per cent.
The share for the OBCs (only Hindu) for groups A, B, C
and D was 42.8, 27.0, 22.7 and 29.0 percent respectively.
Note that a certain share of Muslims is included in the
OBC category, but no separate data about their
employment are available.
The residual Hindu category that can be classified as
‘general’, which accounts for all ‘high caste’ Hindus
constitutes 12.5 per cent of the Indian population. Their
shares in employment are 45.3 per cent in the higher level

www.unfpa.org/demographic-dividend
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and 33.9 per cent in the lower level jobs.
If Muslims (irrespective of their OBC status) together are
considered, their share in population is 14.2 per cent, but
only 3.2 per cent in the higher-level jobsand 1.6 per cent

in lower-level jobs. However, the other minorities
(Christians, Sikhs, Buddhists and Jains), which
cumulatively have a population of about 5.4 per cent,have
good representation in the higher-level jobs at 8 per cent.

Given the above type of distribution of the employment shares it appears that most of the 10 per cent of EWS quota should
be assigned to Muslims so that they catch up with their participation in the governance and in higher level education

Statement I:National Scenario:
Central Government / University Level Quota-Reservations (QRs)
(quotas differ amongst states based on state level population)
Caste / Religion
&
Social Identity

Share in
Total All India
Population*

Share in Quota
Reservation

Legal Status of QRs

SCs (Hindus)

16.6

15.0

77th and 85th Amendment / all SC
community socially deprived and
eligible irrespective of economic status

**Shares of Employment
in State Govts.
Higher Level
(Group A & B)

Lower Level
(Group C & D)

20.9

35.2

STs
(Mostly Hindus)

8.6

7.5

77th and 85th Amendment / all ST
community socially deprived and
eligible irrespective of economic status

OBCs (Hindus)
(Muslims
5.8)

42.8

27.0

Mandal based / Socially deprived Class
and creamy layer applied to OBC quota

22.7

29.0

10.0

Those with household income below
Rs.800,000 / land owners excluded
are Muslims part of this quota / not
clear since this quota is meant to high
castes and caste exists (as per the law)
only amongst the Hindus

45.3

33.9

3.2

1.6

8.0

0.3

High Caste
(Hindus)

12.5

Muslims

14.2
(8.5 Per cent
Muslims must at
belong to
least get 42 per
general category cent share in the
which are
10 per cent EWSs
intended
quota based
to be part of
on their share in
new EWS-10
population and
percent quota higher incidence
announced
of poverty
in 2019)

Christians
Sikhs
Buddhist
Jain

2.2
1.6
1.4

Practically all Muslims are excluded
from the Quota system in India:
----------A small number of trade-based
communities included in the OBCs.
A small number of Tribal identities are
included in the STs quota, but the
actual benefices are miniscule.
The Muslims are excluded from the
SCs categorization and quota.

Situation for Christians is similar to
Muslims stated above
??
---

* Author’s estimation using the Census of India 2011 and Multiple NSSO data.
* Government of India 2006 – Social, Economic and Educational Status of the Muslim Community of India; Prime Minister’s High-Level Committee, Cabinet Secretariat. Data extracted from Chapter 9 –
‘Government Employment and Programs’, Page 174.
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Qualifying Objective Criteria and Economically Weaker
Section Quota-Indicators:
The second issue that confronts the 10 per cent EWS quota
is how to identify qualifying individuals/households from
the non-SCs/STs and non-OBCs across India. The 124th
constitutional amendment prescribes income and asset
ownership criteria. However, given the difficulty in
assessing personal incomes in India, along with a culture of
binami-ownership and of joint ownership of land holding,
eligibility based on these criteria will be erroneous in the
long term.
In the following, there is a proposition of creating an
economic index that can be used as an alternative. Further,
other indicators such as social and educational deprivations
can also be incorporated into an index of backwardness that

will be akin to Mandal Commission’s criteria while
incorporating changes in the relative importance of the
factors.
In the following statements, two types of indicators /
characteristics are listed that can be the objective criteria for
assessing the ‘EWS’ status. All the listed indicators have no
relevance to any caste, class or religious identities. The first
set of indicators are automatic exclusions which are
presented in Statement II. Statement III lists indicators that
will help generate a composite index and a ranking will
facilitate selection to the EWS quota. This index in
conjunction with the rankings of education and skills,
and/or a ranking of the written exam will become an
unbiased method of selecting candidates for the EWS
quota.

Statement II: List of indicators for automatic exclusion from EWS eligibility
Sr. No.

Indicators

1

Households who own 2 or more hectares of unirrigated and 1 or more hectare of irrigated cultivable land

2

Households who own a living quarters of the area above 1000 sq feet in Class I cities and 1500 sq feet in other towns

3

Households who own an Automobile (Car) for self-use

4

Households who own a fire arm.

5

Households who are Income Tax Payers

6

Households which have undertaken a Vacation aboard during last 3 years.

7

Households which have at least one member who has Group A or Group B job with Central, State government or in a PSU

Statement III List of Characteristics / Indicators used for Computing a Composite Index of EWS
Sr. No.

EWS Characteristics that qualify for Indexing

Value

1

Individuals / households located in notified slums in a city / urban outback

1

2

Individuals / households whose primary income source is manual labour and household level artisanship
both in rural and urban environment. All those who have signed up NREGA quality for such eligibility

1

3

Belong to female headed households

1

4

Applicants whose both parents have education less than matriculation

1

5

Applicants who belong to rural areas or to class C and D towns

0.5

6

Applicants from the states of Uttar Pradesh, Bihar, West Bengal, Orissa, Jharkhand, Madhya Pradesh, Rajasthan,
Assam, Jammu and Kashmir, All North- Eastern State

0.5

7

Applicants belong to migrant households from the states of Uttar Pradesh, Bihar, West Bengal, Orissa, Jharkhand,
Madhya Pradesh, Rajasthan, Assam, Jammu and Kashmir, All North- Eastern States.

0.5

Conclusion:
The 124thAmendment Act allocating 10 per EWS quota is
now a reality. However, one needs to establishan
academically
sound
and
empirically
supported
methodology to identify those who quality for this quota.
The authors of this article have tried to develop such a

review of data availability as well as easy to generate
indicators should that becomes necessary. The authors take
this opportunity to make a case that the national
government must form a commission/committee of experts
to vet such a methodology that can be usedby the
governments, institutions and legal bodies in a fair
implementation of the quota.

* Author’s estimation using the Census of India 2011 and Multiple NSSO data.
* Government of India 2006 – Social, Economic and Educational Status of the Muslim Community of India; Prime Minister’s High-Level Committee, Cabinet Secretariat. Data extracted from Chapter 9 –
‘Government Employment and Programs’, Page 174.
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